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REMARKS 

Prior to entry of this Amendment and Response, claims 2-10 and 12-42 are pending 
in the application. This paper cancels no claims and adds claims 44 and 45. Accordingly, 
after entry of the response, claims 2-10, 12-42, 44 and 45 will be pending. 

/. Rejections Under 35 U.S.C. § 112 

The Examiner rejected claims 2-10 and 12-42 under 35 U.S.C. § 112, first paragraph, 
as failing to comply with the written description requirement. In particular, the Examiner 
alleges the specification does not disclose that the coupling means and light head may be 
present in a single embodiment. The Applicant has amended claim 41 to remove all 
reference to a "light head," instead referring to a "light source." As admitted by the Examiner 
in the Office action, the specification clearly discloses that a light source may be attached to 
a coupling means. Accordingly, the Applicant respectfully requests this rejection be 
withdrawn. 

The Examiner also objected to claim 42, alleging the requirement that the 
"observation windows forms at least part of the coupling means" is indefinite as contradicting 
the explicit teachings of the specification. The Applicant has amended claim 42 to eliminate 
the limitation in question. 

The Examiner further rejected claim 2 as lacking clarity. The Applicant has amended 
claim 2 to address the Examiner's concern. 

The Applicant has amended claim 3 to depend only from claim 41, thus eliminating 
the redundancy of the phrase "the insufflation means are reusable." The Applicant has also 
amended claim 3 to provide proper antecedent basis for the term "contamination prevention 
means." 

Likewise, claims 4-8 have been amended to depend solely from claim 2, thus 
eliminating the antecedent basis issue noted by the Examiner. 

Further, several claims that were previously multiple dependent claims have been 
amended so that they are now dependent only from a single claim. The Applicant 
respectfully submits these amendments should eliminate or obviate any remaining 
antecedent basis issues. 

//. Rejections Under 35 U.S.C. § 102 and § 103 - Fiore 

The Examiner generally alleged Fiore might anticipate, or render obvious, 
independent claim 41 (but was generally silent as to the dependent claims). For at least the 
following reasons, the Applicant respectfully disagrees. 
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The Applicant notes claim 41, as amended, now requires that an "inlet port is 
disposed between the light source and the insertion end" of the tube. Fiore, by contrast, 
places its inlet port 34 between its observation window 33 (i.e., observation end) and light 
source 25. Fiore's inlet port 34 clearly is not located between its light source and insertion 
end (see, e.g., Fig. 1). Accordingly, the Applicant respectfully submits Fiore cannot 
anticipate amended claim 42. 

With respect to any possible obviousness rejection based on Fiore alone, the 
Applicant notes that rearranging Fiore's inlet 34 to be disposed between its light source 25 
and insertion end of barrel 1 1 would force the inlet 34 to block light traveling through 
transparent flange wall 1 9, since the inlet would sit between the flange wall 1 9 and barrel 1 1 . 
This is contrary to the teachings of Fiore, which require that "flange wall 19... has an 
unobstructed view of the distal end opening 13 of barrel 1 1 , and for this reason flange 19 is 
made of a transparent material... Therefore, a lighting means... behind wall 19, will transmit 
light down barrel 1 1 to the distal end" (col. 4, lines 8-18). Accordingly, any allegation that 
Fiore's elements may be rearranged to render obvious the limitations of claim 41 clearly is 
contrary to Fiore's teachings. Thus, the Applicant respectfully submits Fiore, standing alone, 
cannot render obvious claim 41 . 

The remaining rejected claims depend, directly or indirectly, from independent claim 
41 . These claims are therefore also patentable over Fiore. The Applicant makes this 
statement without reference to or waiving the independent bases of patentability within each 
dependent claim. 

For at least the foregoing reasons, the Applicant respectfully requests the Examiner 
withdraw his rejections and allow claims 2-10 and 12-42. 

///. New Claim 44 

This paper adds new claim 44. The Applicant respectfully submits this claim is 
patentable over Fiore for at least the following reason. 

The Examiner has alleged that elements 18, 19, 32 and 33 of Fiore might be read 
together to anticipate the "fluid tight observation window" of claim 41 , insofar as these 
elements together "extend across the observation end" of Fiore's speculum. However, 
dependent claim 44 requires the observation window be "a single, transparent unitary piece." 
Clearly, the four elements of Fiore cited by the Examiner are not a unitary piece. Fiore even 
teaches that the "end cap unit 32" (of which the optical lens 33 is a part) "may be hinged... 
[or] may be a separate eyepiece which is suitably attached as desired" (col. 6, lines 49-55). 
Thus, the lens 33 is clearly separable from the remaining elements, either by rotation (when 
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hinged) or removal (when a separate piece). Regardless, Fiore explicitly discloses and 
teaches away from elements 18, 19, 32 and 33 as being unitary. 

Further, Fiore explicitly discloses that element 18, at least, is "of limited transparency 
and preferably non-transparent' (col. 4, lines 19-23; emphasis added). Thus, to the extent 
elements 18, 19, 32 and 33 are read together on the observation window as presently 
claimed in claim 44, these aggregate elements are not transparent as required by the 
pending claim. Accordingly, the Examiner's reading of Fiore, as set forth in the Office action, 
cannot anticipate or render obvious new claim 44. 

IV. New Claim 45 

This paper adds new claim 45. The Applicant respectfully submits new claim 45 is 
patentable over Fiore. Fiore, for example, depicts in its Fig. 1 that the inlet 34 is positioned 
between a shield (flare part 16) and an observation end of its speculum. By contrast, 
dependent claim 45 requires the inlet be positioned between "disposed between the shield 
and the insertion end." For at least this reason, the Applicant respectfully submits claim 45 
is patentable over Fiore. 

V. Conclusion 

This Amendment is submitted contemporaneously with a petition for a three-month 
extension of time in accordance with 37 C.F.R. § 1.136(a). Accordingly, please charge 
Deposit Account No. 04-1415 in the amount of $1,020.00 (for three-month extension of time 
fee). The Applicant believes no further fees or petitions are required. However, if any such 
petitions or fees are necessary, please consider this a request therefor and authorization to 
charge Deposit Account No. 04-1415 accordingly. 



10 



Attorney Docket No. 1258/US/1 



If the Examiner should require any additional information or amendment, 
contact the undersigned attorney. 



Dated: December 8, 2006. 




'ay, Registration No. 44,759 

No. 20686 

£Y & WHITNEY LLP 
Seventeenth Street, Suite 4700 
', Colorado 80202-5647 
Tel: 303-629-3400 
Fax: 303-629-3450 
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